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AVERY TOWNSHIP, MONTMORENCY COUNTY, MICHIGAN, HEREBY ENACTS:
PREAMBLE

An Ordinance to provide for the establishment of Zoning Districts to encourage and regulate the use of
land and proper location of buildings and structures for residence, trade, industry, or other purposes; to
regulate dimensions of yards and other spaces; the location of buildings; and to provide for the
administration, enforcement, penalties for violation, and amendment of this Ordinance.

Section 1.1 Title

This Ordinance shall be known as the Avery Township Zoning Ordinance.

Section 1.2 Purpose

The purposes of this Ordinance are as follows:

A. To meet the needs of the citizens for food, fiber, energy, and other natural resources, places of
residence, recreation, industry, trade, service, and other uses of land;

B. To ensure that use of land shall be situated in appropriate locations and relationships;

C. Tolimitthe inappropriate overcrowding of land and congestion of population, transportation systems,
and other public facilities;

D. To facilitate adequate and efficient provision for transportation systems, sewage disposal, water,
energy, education, recreation, and other public service and facility requirements;
E. To promote public health, safety, and welfare.
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ARTICLE

Section 1.3 Authority

This Ordinance is ordained and enacted into law in accordance with the provisions of MCL 125.3101, et.
Seq., the Michigan Zoning Enabling Act, 2006 PA 110, as amended.
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Section 2.1 Construction of Language

In order to clarify the intent of the provisions of this Ordinance, the following rules shall apply, except
when clearly indicated otherwise:

A.

The particular shall control the general. Specific regulations applying to specific issues control over
general regulations.

The word "shall" is always mandatory and never discretionary. The word "may" is permissive.
All words used in the present tense shall include the future.

All words in the singular number include the plural number and all words in the plural number include
the singular number.

A "building" or "structure" includes any part thereof.

The phrase "used for" includes "arranged for", "designed for", "intended for", "maintained for" and
"occupied for".
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ARTICLE
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G. Unless the context clearly indicates the contrary, where a regulation involves two (2) or more items,
conditions, provisions, or events connected by the conjunction "and," "or," "either . . . or," the
conjunction shall be interpreted as follows:

1. "And" indicates that all the connected items, conditions, provisions, or events shall apply.

2. "Or"indicates that the connected items, conditions, provisions, or events may apply singly or in
any combination.

3. "Either ... or" indicates that the connected items, conditions, provisions, or events shall apply
singly but not in combination.

H. The word "person" or “entity” includes the word "corporation”, "co-partnership”, “association",
“firm”, “limited liability company”, or any other legal entity as well as "individual."

I.  “Township” shall refer specifically to the Avery Township.
J.  “Days” means calendar days unless otherwise stated.
K. Terms not herein defined shall have the meaning customarily assigned to them.

L. The Zoning Board of Appeals shall define any necessary interpretation of this Ordinance.

Section 2.2 Definitions

A

Abutting. Having property or district lines in common.

Access. A way of approaching or entering a property. For purposes of this Ordinance, all lots of record
shall have access to a public road or to a private road.

Accessory Building or Accessory Structure. A supplemental building or structure on the same lot as the
principal building occupied by or devoted exclusively to an accessory use, but not for dwelling, lodging, or
sleeping purposes, unless otherwise allowed by this Ordinance. Where an accessory building is attached
to a principal building in a substantial manner, such as a wall or roof, the accessory building shall be
considered a part of the principal building.

Accessory Dwelling Unit. Also known as a “granny flat”. A secondary residential dwelling unit located on
the same lot as a single-family dwelling unit, either as a stand-alone structure or in a detached building.
Accessory dwelling units shall be developed in accordance with the standards set forth in Section 7.4 and
only in those zoning districts where the use is listed as allowed.

Accessory Use. A use naturally and normally incidental and subordinate to the principal use of the land or
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ARTICLE
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building.

Adjacent Property. Property that adjoins any sides or corners of a specific parcel of land including but not
limited to those lands separated from the parcel by a road right-of-way, easements, or public utility rights-
of-way.

Adult Day Care Facility. A facility receiving adults for care for periods of less than twenty-four (24) hours
in a day, for more than two (2) weeks in any calendar year. Care for persons related by blood or marriage
to a member of the family occupying the dwelling is excluded from this definition.

Adult Foster Care Facility. As defined by the Adult Foster Care Facility Licensing Act (1979 PA 218, as
amended), a governmental or nongovernmental establishment, licensed by the State of Michigan, that
provides foster care to adults. Adult foster care facility includes facilities and foster care homes for adults
who are aged, mentally ill, developmentally disabled, or physically disabled who require supervision on
an ongoing basis, but who do not require continuous nursing care.

A. The following additional definitions shall apply in the application of this Ordinance:

1. Adult Foster Care Home, Family. A private residence with the approved capacity to receive six (6)
or fewer adults to be provided with foster care twenty-four (24) hours a day, for five (5) or more
days a week for two (2) or more consecutive weeks. The licensee shall be a member of the
household and an occupant of the residence.

2. Adult Foster Care Home, Small Group. An adult foster care facility with the approved capacity to
receive twelve (12) or fewer adults to be provided with foster care twenty-four (24) hours a day,
for five (5) or more days a week for two (2) or more consecutive weeks.

3. Adult Foster Care Home, Large Group. An adult foster care facility with the approved capacity to
receive at least thirteen (13), but not more than twenty (20) adults to be provided with foster care
twenty-four (24) hours a day, for five (5) or more days a week for two (2) or more consecutive
weeks.

4. Adult Foster Care Congregate Facility. An adult foster care facility with the approved capacity to
receive more than twenty (20) adults to be provided with foster care.

5. State-Licensed Residential Facility. A structure constructed for residential purposes that is
licensed by the State under the Adult Foster Care Facility Licensing Act, 1979 PA 218, MCL
400.701 to 400.737, or the Child Care Organizations Act, 1973 PA 116, MCL 722.111 to 722.128,
and provides residential services for six (6) or fewer individuals under twenty-four (24) hour
supervision or care.

B. An adult foster care facility does not include the following:

. General District Site Plan Review
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1.

A nursing home licensed under Article 17 of the Public Health Code, 1978 PA 368, MCL 333.20101
to 333.22260.

A home for the aged licensed under Article 17 of the Public Health Code, 1978 PA 368, MCL
333.20101 to 333.22260.

A hospital licensed under Article 17 of the Public Health Code, 1978 PA 368, MCL 333.20101 to
333.22260.

A hospital for the mentally ill or a facility for the developmentally disabled operated by the
department of community health under the Mental Health Code, 1974 PA 258, MCL 330.1001 to
330.2106.

A county infirmary operated by a county department of social services or family independence
agency under Section 55 of the Social Welfare Act, 1939 PA 280, MCL 400.55.

A child caring institution, children's camp, foster family home, or foster family group home
licensed or approved under 1973 PA 116, MCL 722.111 to 722.128, if the number of residents
who become 18 years of age while residing in the institution, camp, or home does not exceed the
following:

a. Two (2), if the total number of residents is ten (10) or fewer.

b. Three (3), if the total number of residents is not less than eleven (11) and not more than
fourteen (14).

c. Four (4), if the total number of residents is not less than fifteen (15) and not more than twenty
(20).

d. Five (), if the total number of residents is twenty-one (21) or more.

A foster family home licensed or approved under 1973 PA 116, MCL 722.111 to 722.128, that has
a person who is eighteen (18) years of age or older placed in the foster family home under Section
5(7) of 1973 PA 116, MCL 722.115.

An establishment commonly described as an alcohol or a substance abuse rehabilitation center,
a residential facility for persons released from or assigned to adult correctional institutions, a

maternity home, or a hotel or rooming house that does not provide or offer to provide foster care.

A facility created by the Michigan Veterans Facility Act, 1885 PA 152, MCL 36.1 to 36.12.

10. An area excluded from the definition of adult foster care facility under Section 17(3) of the

Continuing Care Community Disclosure Act, 2014 PA 448, MCL 554.917.
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11. A private residence with the capacity to receive at least one (1) but not more than four (4) adults
who all receive benefits from a community mental health services program if the local community
mental health services program monitors the services being delivered in the residential setting.

Agriculture. The use of land or tilling of the soil, raising of trees or field crops or animal husbandry, as a
source of income. See Farm, Commercial or Farm, Domestic.

Agricultural Sales and Service. An establishment primarily engaged in the sale or rental of farm tools and
implements, feed and grain, tack, animal care products, farm supplies, and machinery repair services.

Agricultural Tourism Business. Farms which engage in agriculturally-related tourism operations including
but not limited to:

Bakeries selling goods grown primarily on-site.
Educational tours, classes, lectures, and seminars.
Family-oriented animated barns (haunted houses).
Farm Stays.
Gift shops for agriculturally-related products, crafts.
Historical agricultural exhibits.
Organized meeting space (weddings, birthdays, corporate picnics) — fall under the definition of
Commercial Event Facility.
Petting farms, animal display, and pony rides.
Picnic areas (including rest rooms).
Playgrounds, wagon/sleigh rides, nature trails.
Restaurants related to the agricultural use of the site.
Seasonal outdoor mazes of agricultural origin.
. Small-scale entertainment (concert, car show, art fair).
Other agricultural tourism activities which the Planning Commission may designate.

OMMoOOw>

zgrAeox

Airport. A parcel of land and accommodating service and/or storage buildings utilized for airplane traffic.
An airport may include taxi strips, parking aprons, necessary weather indicators, and appropriate lighting.

Alterations. Any change, addition, or modification in construction or type of use of occupancy; any change
in the supporting structural members of a building, such as walls, partitions, columns, beams, girders, or
any change which may be referred to as "altered" or "reconstructed".

Apartment. A room or suite of rooms, including bath and kitchen facilities, in a multiple-family dwelling
intended and designed for use as a residence by a single family.

Apartment Building. See Dwelling, Multiple-Family.
Applicant. Any person that applies for a permit.

Architectural Features. Architectural features of a building shall include cornices, eaves, gutters, courses,

. General District Site Plan Review
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sills, lintels, bay windows, chimneys, and decorative ornaments.

Assisted Living Home. A structure providing housing and limited services such as nursing, recreation, and
meals to individuals who are partially able to provide services to themselves.

Attached. Any structure or part of a structure immediately adjacent to another structure or part of a
structure and fastened securely to the same.

Automobile Repair Garage. A commercial building in which any major activity is conducted involving the
general repair, rebuilding, or reconditioning of motor vehicles, engines, or trailers; collision repair such as
body, frame, or fender straightening and repair; overall painting and vehicle rust-proofing; or refinishing
or steam cleaning.

Automobile Sales Area. Any space used for display, sale, or rental of motor vehicles, in new or used and
operable condition.

Automobile Wash Establishment. A building, or portions thereof, the primary purpose of which is that of
washing motor vehicles as a commercial enterprise.

Average. For the purpose of this Ordinance, the term, "average" shall be the arithmetic mean.

B

Basement. That portion of a building which is partly or wholly below grade but so located that the vertical
distance from average grade to the floor is greater than the vertical distance from the average grade to
the ceiling. A basement shall not be counted as a story. Also see Story.

Bed and Breakfast/Tourist Home. Any family-occupied dwelling used or designed in such a manner that
certain rooms in excess of those used by the family are rented to the transient public (for periods less
than thirty (30) days) for compensation. For the purpose of this Ordinance, the term tourist home also
includes bed and breakfast facility.

Bedroom. A dwelling room used or intended to be used by human beings for sleeping purposes.

Berm. An earthen mound used for the purpose of landscaping, screening, or enclosure, compacted and
finished with adequate topsoil to support grass or other landscape materials.

Billboard. See Sign: Off-Premise Sign (Billboard).
Biofuel Production Facilities (on Farms).

A. Biofuel. Any renewable fuel product, whether solid, liquid, or gas, that is derived from recently living
organisms or their metabolic by-products and meets applicable quality standards, including, but not
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limited to, ethanol and biodiesel. Biofuel does not include methane or any other fuel product from an
anaerobic digester.

B. Ethanol. A substance that meets the ASTM international standard in effect on the effective date of
this Section as the D-4806 specification for denatured fuel grade ethanol for blending with gasoline.

C. Proof Gallon. That term as defined in 27 CFR 19.907. A gallon of liquid at sixty (60) degrees Fahrenheit
which contains fifty (50%) percent by volume of ethyl alcohol having a specific gravity of 0.7939 at
sixty (60) degrees Fahrenheit referred to water at sixty (60) degrees Fahrenheit as unity, or the
alcoholic equivalent thereof.

Boarding or Rooming House. An owner-occupied, single-family dwelling containing guest rooms in which

lodging is provided with or without meals for compensation and which is open to permanent guests only (for

periods of thirty (30) days or more). No provisions for cooking shall be provided in any guest room.

Brewpub. A facility where beer is produced, stored, and sold for consumption on or off the premises that
meets the requirements of the Michigan Liquor Control Commission.

Buffer. Open space, landscaped areas, fences, walls, berms, or any combination thereof to physically
separate or screen one (1) use or property from another so as to visually shield or block noise, lights, or
other nuisances.

Buffer Strip. A strip of land of width and location, to be determined by the Planning Commission, reserved
for the planting of shrubs and/or trees to serve as an obscuring screen in carrying out the requirements
of this Ordinance.

Buildable Width. The width of a lot left for building after required side yards are provided.

Building. Any structure having a roof supported by columns or walls for the shelter or enclosure of
persons, animals, or property of any kind.

Building Envelope. The space remaining on a lot after the minimum setback and open space requirements
have been complied with.

Building Height. The building height is the vertical distance measured from the established grade:
A. to the highest point of the roof surface if a flat roof.

B. to the deck of a mansard roof.

C. tothe mean height level between eaves and ridge of gable, hip, and gambrel roofs.

When the terrain is sloping the ground level is measured at the average wall line.
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Building, Principal. A building which is used for the principal purpose of the lot on which it is situated.
Bulk Station. A place where crude petroleum, gasoline, naphtha, benzyl, kerosene, benzene, or any other
liquid are stored for wholesale purpose, where the aggregate capacity of all storage tanks is more than six
thousand (6,000) gallons.

C

Cabin. Any building similar structure which is maintained, offered, or used for dwelling or sleeping
quarters for transients, or for temporary residence, but shall not include what are commonly designated
as hotels, lodges, houses, or tourist homes.

Campground. Any parcel or tract of land, under the control of any person wherein sites are offered for
the use of the public or members of an organization, either free of charge or for a fee for the establishment
of temporary living quarters for five (5) or more recreational units such as tents, campers or recreational
vehicles.

Canoe/Kayak/Boat Livery. Any premise on which boats or floats of any kind are kept for the purpose of
renting, leasing, or providing use thereof to persons other than the owners for a fee.

Category 4 Site. A parcel which is classified by the Michigan Department of Agriculture and Rural
Development (MDARD) as “Category 4” according to the most current Generally Accepted Agriculture
Management Practices (GAAMPS). Category 4 sites are sites which are primarily residential and
considered, by MDARD, as not acceptable for new or expanding livestock facilities unless allowed by this
Ordinance. Category 4 sites are those which have more than thirteen (13) non-farm residences within
one eighth (1/8) mile of the site or those which have any non-farm residence within two hundred fifty
(250) feet of the livestock facility (enclosed fencing). The definition of Category 4 site currently used by
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ARTICLE
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C. Conducts regular operations or stores materials outside of the residence.
D. Employs two (2) or more individuals who reside off premises.
E. Has the potential to rapidly increase in size and intensity.

D

Deck. An uncovered outdoor platform, either attached to or detached from the principal structure,
constructed on or above the ground surface, and used as a residential accessory structure for domestic
or recreational purposes.

Density. The intensity of development in any given area, measured in this Ordinance by the number of
dwelling units per acre.

District. A portion of the Township in which certain building and activities are permitted and in which
certain regulations, in accordance with the Ordinance, are applicable.

Dock. An accessory structure used exclusively for boarding and mooring of watercraft.
Drive-Thru Business. Any restaurant, bank, or business with an auto service window.

Dwelling Unit. A building or portion of a building, either site-built or pre-manufactured, that has sleeping,
living, cooking, and sanitary facilities and can accommodate one (1) family. In the case of buildings that
are occupied in part, the portion occupied shall be considered a dwelling unit, provided it is in
conformance with the criteria for dwellings. In no case shall a recreational vehicle, travel trailer, truck,
bus, motor home, tent, or other such portable structures be considered a dwelling unit.

Dwelling, Manufactured. See Manufactured Home.

Dwelling, Multiple-Family. A building containing three (3) or more dwelling units designed for residential
use where each unit may have access to a common hallway, stairs, or elevator. Multiple-Family Dwelling
includes apartment buildings and also the following:

A. Bungalow Court. This building type consists of a series of small, detached structures, providing
multiple units arranged to define a shared court. The shared court takes the place of a private rear
yard.

B. Courtyard Apartments. A medium- to large-sized structure consisting of multiple side-by-side and/or
stacked dwelling units accessed from a courtyard or series of courtyards. Each unit may have its own
individual entry or may share a common entry.

C. Fourplex. A medium structure that consists of four (4) units: typically two (2) on the ground floor and
two (2) above with a shared entry.

. General District Site Plan Review
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D. Multiplex. Amedium structure that consists of five (5) to ten (10) side-by-side and/or stacked dwelling
units, typically with one (1) shared entry or individual entries along the front.

E. Townhouses. A dwelling unit designed for occupancy by one (1) family in a row of at least three (3)
such units in which each unit has its own access to the outside, no unit is located over another, and
each unit is separated from any other unit by one (1) or more vertical common fire-resistant walls.

Dwelling, Single-Family. A dwelling unit designed exclusively for and occupied exclusively by one (1)
family that is separate and distinct from any other dwelling. A single-family dwelling does not share a
common wall with any other dwelling.

Dwelling, Two-Family. A building containing not more than two (2) separate dwelling units designed for
residential use.

Easement. The right of an owner of property, by reason of such ownership, to use the property of
another for purposes of ingress, egress, utilities, drainage, and similar uses.

Efficiency Unit. A dwelling unit for one (1) individual or small family consisting of one (1) room, exclusive
of bathroom, hallway, closets, and the like providing not less than two hundred and forty (240 ft?) square
feet of usable floor area.

Erected. Erected includes built, constructed, reconstructed, extension, enlargement, moved upon, or any
physical operation on the premises intended or required for a building or structure. Excavation, fill,
drainage, and general land improvements that are not required for a building or structure, shall not be
considered to fall within this definition.

Essential Services. The erection, construction, alteration, or maintenance by public utilities or municipal
department or commissions of underground, surface, or overhead gas, electrical, steam, or water
transmission or distribution systems, collection, communication supply, or disposal systems, including
mains, drains, sewers, pipes, conduits, wires, cables, fire alarm boxes, traffic signals, hydrants, towers,
poles, and other similar equipment, and accessories in connection therewith reasonably necessary for the
furnishing of adequate service by such public utilities or municipal departments or commissions or for the
public health or general welfare, but not including buildings other than such buildings as are primarily
enclosures or shelters of the above essential service equipment. Wind turbines, telecommunication
towers or facilities, alternative tower structures, solar equipment or solar facilities, and wireless
communication antennas are not included within this definition. This definition includes buildings which
serve as enclosures or shelters for essential services equipment.

Excavation. The removal of rock, sand, soil, or fill material below the average grade of the surrounding
land and/or road grade, whichever is highest. This does not include alterations for farming or gardening
purposes.
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Extraction, Mining/Resource. The removal, extraction, or mining of sand, gravel, or similar material for
commercial gain.

F

Family. An individual or two (2) or more persons occupying the premises and living as a single non-profit
housekeeping unit whose relationship is of a continuing non-transient domestic character. This definition
shall not include any society, club, fraternity, sorority, association, lodge, coterie, organization, or group
of students or other individuals whose domestic relationship is of a transitory or seasonal nature or for an
anticipated limited duration of a school term or terms or other similar determinable period. Foster family
homes and foster family group homes shall be considered a residential use of property for the purposes
of zoning and shall be regulated similar to a single-family home.

Farm Buildings. Any building or structure, other than a dwelling unit, built, or placed upon land within a
bonafide farm and considered essential and standard to the carrying on of farm operations.

Farm, Commercial. The land, plants, animals, buildings, structures, including ponds used for agricultural
or aquacultural activities, machinery, equipment, and other appurtenances used in the commercial
production of farm products.

Farm, Domestic (Hobby Farm). A parcel of land used or intended to be used for agricultural purposes on
properties other than Commercial Farms. Domestic farming includes keeping farm animals as pets and
raising animals for educational experience. Dogs, cats, and other typical household pets are not regulated
as a Domestic Farm.

Farm Market/Roadside Stand. A year-round or seasonal location where the sale of agricultural products,
or value-added agricultural products, directly to the consumer takes place on property controlled by the
affiliated farm. At least fifty (50%) percent of the products offered must be produced on and by the
affiliated farm measured by retail floor space during peak production season or fifty (50%) percent of the
average gross sales for up to the previous five (5) years or as outlined in a business plan. Processed
products will be considered as produced on and by the farm if at least fifty (50%) percent of the product’s
primary or namesake ingredient was produced on and by the farm, such as apples used in apple pie, maple
sap in maple syrup, strawberries in strawberry jam, etc.

Farm Product. Those plants and animals useful to human beings produced by agriculture and includes,
but are not limited to, forages and sod crops, grains and feed crops, field crops, dairy and dairy products,
poultry and poultry products, cervidae, livestock, including breeding and grazing, equine, fish and other
aquacultural products, bees and bee products, berries, herbs, fruits, vegetables, flowers, seeds, grasses,
nursery stock, trees and tree products, mushrooms, and other similar products, or any other product
which incorporates the use of food, feed, fiber, or fur, as determined by the Michigan Commission of
Agriculture and Rural Development.

Farm Stay. A hosted accommodation on a working farm or ranch with guests paying for the privilege of
staying overnight. Farm stay facilities may allow guests to help with farming activities or operations. Also
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called Vacation Farm or Guest Ranch. Farm stay accommodations may be offered in a variety of formats
including but not limited to guest rooms in the principal dwelling, guest rooms in accessory buildings,
campsites where guests bring their own accommodations, or sites where permanent freestanding
recreational structures are in place (cabins, yurts, permanent tents, and the like). Farm Stays are classified
as an Agricultural Tourism Business.

Food Truck. Any structure, vehicle, or trailer designed as a complete and transportable unit and used as a
mobile business to sell prepared food or drink for human consumption from a stationary location during
serving hours. Food trucks exclude structures which are installed with a permanent foundation as well as
tent-walled structures. This definition does not include mobile food trucks which distribute food and drink
as they are driving throughout the community (i.e. mobile ice cream truck).

Feedlot. See Concentrated Animal Feeding Operations (CAFO).

Fence. A permanent or temporary partition or structure erected as a divider, barrier, or enclosure and not
part of a structure requiring a building permit. Wooden, concrete, asphalt, earthen, or masonry walls,
berms, paving, driveways, or fill materials shall be defined and regulated as fences when such items rise
higher than the preexisting ground level (i.e., the level of the ground as it existed immediately before such
items were deposited or erected,) and when such items are used for the purpose of enclosure or as
support for an enclosure.

Fence Height. The vertical distance from the lowest part of the fence structure to the highest part of the
fence structure. When all or part of a fence is installed on wooden, concrete asphalt, earthen, or masonry
walls, berms, paving, driveway, or fill materials that are used for the purpose of enclosure or as a base or
support for an enclosure, the height of such items shall be included in the measurement of fence height
when such items rise higher that the preexisting ground level (i.e., the level of the ground as it existed
immediately before such items were deposited or erected).

Filling. The depositing or dumping of any matter onto, or into, the ground (except for common household
gardening and ground care) which alters the topography of the land.

Flood Plain. The relatively flat area or lowlands adjoining the channel of watercourse or a body of standing
water which has been or may be covered by flood water. Determination of a flood plain is:

A. Contiguous areas paralleling a river stream or other body of water that constitute at their maximum
edge the highest flood levels experienced in a period of one hundred (100) years. The one hundred
(100) year flood plains are identified on Floodway Maps produced by FEMA (Federal Emergency
Management Agency).

B. Principal estuary courses of wetland areas that are part of the river flow system.

C. Contiguous area paralleling a river stream or other body of water that exhibit unstable soil conditions
for development.
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Floor Area. The sum of the horizontal areas of each story of the building as measured from the interior
faces of the exterior walls exclusive of unenclosed or unheated areas such as basements, unfinished attics,
attached garages, breezeways, and porches. Also called gross floor area.

Floor Area, Usable. That area of a building used for or intended to be used for the sale of merchandise or
services. Such floor area which is used for or intended to be used primarily for utilities or for the storage
or processing of merchandise, which may include cellars, basements, attics, hallways, breezeways,
stairways, and elevator shafts, or for utilities and sanitary facilities, shall be excluded from the
computation of usable floor area. The usable floor area listed above shall be measured from the interior
faces of the exterior walls.

G

Gas and Oil Processing Facilities. Any facility and/or structure used for, or in connection with, the
production, processing, or transmitting of natural gas, oil, or allied products or substances, and the
injection of same into the ground for storage or disposal, not under the exclusive jurisdiction or control
of the State of Michigan.

Gas Station. Any land, building, or structure used for sale or retail of motor vehicle fuels, oils, or
accessories, or installing or repairing parts and accessories, but not including repairing or replacing of
motors, doors, or fenders, or painting motor vehicles.

Grade. The ground elevation established for the purpose of regulating the number of stories and the
height of buildings. For purposes of this Ordinance, the level of the ground adjacent to the walls if the
finished grade is level. In the case of lots with a sloping terrain, the grade shall be the average elevation
of each face of the building.

Greenbelt, Waterfront. A strip thirty-five (35’) feet wide parallel to the bank of a stream or lake
maintained in trees and shrubs or in its natural state to carry out the requirements of this Ordinance.

Ground Floor Area. The square footage of floor space measured from exterior to exterior wall but not
including enclosed and unenclosed porches, breezeways, garages, attic, basement, and cellar area.

Guest House. A building which is on the same lot or building site as the principal dwelling, and is used for
the accommodation of guests of the occupants of the dwelling. Falls under the definition of Accessory
Dwelling Unit.

H

Hazardous Substances. Any substances or materials that, by reason of their toxic, caustic, corrosive,
abrasive, or otherwise injurious properties, may be detrimental to the health of any person handling or
otherwise coming into contact with such materials or substances.

Home Occupation. An occupation, profession, activity, or use that is clearly an incidental and/or
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secondary use of a residential dwelling unit and which does not alter the exterior of the property or affect
the residential character of the neighborhood.

Homeless Shelter. See Residential Human Care Facility.

Hospital. An institution providing health services primarily for inpatients and medical or surgical care of
the sick and injured, including laboratories, outpatient departments, training facilities, central service
facilities, and staff offices.

Hotel. A commercial building or part of a commercial building with a common entrance in which the
dwelling units are accessed from the interior or the building and are used primarily for transient
occupancy in which one (1) or more of the following services may be offered: maid service, furnishing of
linen, telephone, secretarial, or desk service, and bellboy service. A hotel may include a restaurant or
cocktail lounge and/or conference facilities. A short term rental, a bed and breakfast/tourist home, or a
rooming or boarding house, however, shall not be considered a hotel.

Impervious Surface. Any material which prevents, impedes, or slows infiltration or absorption of storm
water directly into the ground at the rate of absorption of vegetation-bearing soils, including building,
asphalt, concrete, gravel, and other surfaces. For the purpose of calculating storm water runoff,
impervious surfaces shall include all roofs, slabs, pavements, gravel drives, and parking lots.

Improvements. Buildings, structures, parking areas, landscaping, and similar features which add value to
a property and actions associated with a project which are considered necessary by the Township to
protect natural resources or the health, safety, and welfare of the residents of the Township and future
users or inhabitants of the proposed project or project area.

Industrial. A business operated primarily for profit, including those of product manufacturing or
conversion through assembly of new or used products or parts or through the disposal or reclamation of
salvaged material, and including those businesses and service activities that are a normal integral part of
an industrial manufacturing enterprise, industrial park, district, or area.

Industrial Park. A special or exclusive type of planned industrial area designed and equipped to
accommodate a community of industries, providing them with all necessary facilities and services in
surroundings among compatible neighbors.

Ingress. Access or entry.
Inn. A residential structure with sleeping rooms available for rent by guests on a short-term basis (less

than thirty (30) days) and which offers meals to the public for compensation. A short term rental, a bed
and breakfast/tourist home, or a rooming or boarding house, however, shall not be considered an inn.
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J

Junk. All rubbish, refuse, and debris including, but not limited to, the following: nonputrescible solid
waste, ashes, glass, cans, bottles, products or merchandise with parts missing, discarded or abandoned
machinery, household appliances, industrial wastes, building materials, scrap metals or materials that are
damaged or deteriorated, or discarded, inoperative, dismantled, or partially dismantled motorized
vehicles or parts thereof. This shall not preclude home or farm composting for on-site use.

Junkyard. The use of premises or building for storage or abandonment, keeping, collecting, or bailing of
junk, inoperable automobiles, trucks, tractors, and other such vehicles and parts thereof, scrap building
materials, scrap contractor's equipment, tanks, cases, barrels, boxes, piping, bottles, drums, glass, rags,
machinery, scrap iron, paper and any other kind of scrap or waste material.

K

Kennel, Commercial. Any lot or premises on which four (4) or more dogs or cats, four (4) months of age
or older are kept temporarily or permanently for a fee.

L

Livestock. Those species of animals used for human food, fiber, and fur, or used for service to humans.
Livestock includes, but is not limited to, cattle, sheep, new world camelids, goats, bison, privately owned
cervids, ratites, swine, equine, poultry, and rabbits. For the purpose of this Ordinance, livestock does not
include dogs and cats.

Loading Space. An off-street space, on the same lot with a building or group of buildings, for temporary
parking for a commercial vehicle while loading or unloading merchandise or materials. Off-street loading
space is not to be included as off-street parking space in computation of required off-street parking.

Lot. The parcel of land occupied or to be occupied by a use or building and its accessory buildings or
structures but not including any area within any abutting right-of-way or traffic lane. A site condominium
unit is considered a lot.

Lot, Corner. A lot located at the intersection
of two (2) streets or a lot bounded on two (2)
sides by a curving street, any two (2) sides of
which form an angle of one hundred thirty-
five (135) degrees or less.

CORNER LOT ON CURVED STREET CORNERLOTON ANGLED STREET

Angle of
Angle of 135°

135° orless

Lot, Double Frontage. A lot, other than a @»% e
comer lot, having frontage on two (2) more or Ls .
less parallel streets. =7 sreer STREET

CORNER LOTS ON ANGLED OR CURVED STREETS

Lot, Interior. A lot other than a corner lot with

. General District Site Plan Review

6 Special Use Supplemental 8 Zoning Board Administration 10 Adoption &
Review Regulations of Appeals & Enforcement Amendments

2-18



RETURN TO PREVIOUS VIEW

CLICK TO GO TO MAIN TABLE OF CONTENTS CLICK TO GO TO ZONING MAP RETURN TO PREVIOUS VIEW



RETURN TO PREVIOUS VIEW

CLICK TO GO TO MAIN TABLE OF CONTENTS CLICK TO GO TO ZONING MAP RETURN TO PREVIOUS VIEW



ARTICLE
Avery Township Zoning Ordinance 2

desirable physical pattern of future community development. It consists of a series of maps, charts, and
written material representing in summary form the community's conception of how it should grow in
order to bring about the very best community living conditions.

Manufacturing, Heavy. The production, processing, cleaning, testing, and distribution of materials, goods,
foodstuffs, and products. Heavy Manufacturing are those facilities in which the modes of operation of the
facility do have external effects and may directly affect nearby development. External effects shall include
but are not limited to air contaminants, blown material, odor, noise, glare, gasses, electrical disturbance,
heat, and vibration.

Manufacturing, Light. The production, processing, cleaning, testing, and distribution of materials, goods,
foodstuffs, and products. Light Manufacturing are those facilities in which the modes of operation of the
facility have no external effects and do not directly affect nearby development. External effects shall
include but are not limited to air contaminants, blown material, odor, noise, glare, gasses, electrical
disturbance, heat, and vibration.

Mobile Home. See Manufactured Home.

Motel or Motor Court. A commercial building consisting of a series of attached, semi-detached, or
detached rental units providing overnight lodging for transients, open to the traveling public for
compensation. One (1) or more of the following services may be offered: maid service, furnishing of linen,
telephone, secretarial or desk service, and bellboy service. A motel may include a restaurant or cocktail
lounge and public banquet halls or meeting rooms. The term "motel or motor court" shall include tourist
cabins, motor lodges, and similar facilities within this definition, but it shall not include tourist homes,
rooming houses, boarding houses, short term rentals, or multiple-family dwellings.

Motor Home. See Recreational Vehicle.

N

Non-Participating Lot. One (1) or more lots for which there is not a signed lease or easement for
development of a solar energy facility, wind energy facility, or wireless communication facility associated
with the applicant project.

Nonconforming Building/Structure. A building or structure, or portion thereof, existing at the effective
date of this Ordinance, or amendments thereto, which is not in conformance with the standards of this
Ordinance.

Nonconforming Lot. A lot of record that legally existed on or before the effective date of this Ordinance
or any amendment to this Ordinance which does not meet dimensional requirements of this Ordinance
or amendment.

Nonconforming Sign. A sign lawfully existing at the effective date of this Ordinance, or amendments
thereto, which does not comply with one (1) or more of the regulations set forth in this Zoning Ordinance.
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from the main wall of said building or structure and has a separate roof or an integral roof with the
principal building or structure to which it is attached. Shall be considered part of the principal building for
setback purposes.

Porch, Open. A covered entrance to a building or structure which is unenclosed, except for columns
supporting the porch roof, and projects out from the main wall of said building or structure and has a
separate roof or integral roof with principal building or structure to which it is attached. Shall be
considered part of the principal building for setback purposes.

Principal Use. The main use of land or structures, as distinguished from a secondary or accessory use.

Private Road. An easement or right-of-way which is not under public ownership that provides motor
vehicle access to lots, parcels, or site condominiums.

Professional Office. The office of a professional person such as a doctor, dentist, engineer, architect,
attorney, insurance or real estate agent, and the like.

Public Road. An open way of passage or travel under public ownership and/or maintenance.
Public Utility. Any person, firm or corporation, municipal department, board, or commission duly
authorized to furnish and furnishing under federal, state, or municipal regulations to the public: gas,

steam, electricity, sewage disposal, communication, television, transportation, or water.

R

Recreational Equipment. Watercraft, boat trailers, snowmobiles and snowmobile trailers, horse trailers,
dune buggies, tents, and other similar equipment.

Recreational Vehicle. A vehicle designed to be used primarily for recreational purposes, including
temporary sleeping quarters and/or cooking facilities, or a unit designed to be attached to a vehicle and
used for such purposes, including self-propelled motor homes, pickup campers, fifth-wheel trailers, travel
trailers, and tent trailers; PROVIDED, however, that any such vehicle or unit which is forty-five (45’) feet
or more in overall length shall be considered a manufactured home and shall be subject to all regulations
of this Ordinance applicable to a manufactured home.

Recycling Center. See Resource Recovery Facility.
Residential Human Care Facility. A facility (not within a private residence) providing any of the following:
A. Emergency shelter and services for battered individuals and their children in a residential structure.

B. Shelter and services for individuals receiving care, counseling, crisis support, and similar activities
including court-directed services.
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C. Emergency shelter for individuals who are homeless.

D. Services, programs, and shelter for residents who are undergoing alcohol or substance abuse
rehabilitation.

Resort. A recreational lodge, camp, or facility operated for gain, and which provides overnight lodging and
one or more of the following: golf, skiing, dude ranching, recreational farming, snowmobiling, pack trains,
bike trails, boating, swimming, hunting and fishing, and related or similar uses normally associated with
recreational resorts. A resort may or may not contain a small commercial facility such as but not limited
to, grocery, sporting goods, gasoline service outlet, and/or food service facility accessory to the resort.
Commercial facilities may be open to non-guests in addition to resort guests.

Resource Recovery Facility. Machinery, equipment, structures, or any parts or accessories of machinery,
equipment, or structures, installed or acquired for the primary purpose of recovering materials or energy
from the waste stream. Also called a recycling facility or center.

Restaurant. A business located in a building where, in consideration for the payment of money, meals are
habitually prepared, sold, and served to persons for consumption on or off the premises, having suitable
kitchen facilities connected therewith, containing conveniences for cooking an assortment of goods that
may be required for ordinary meals, and deriving the major portion of its receipts from the sale of food
and complying with state and federal health regulations.

Retail and Retail Stores. Any building or structure in which goods, wares, or merchandise are sold to the
ultimate consumer for direct consumption and not for resale.

Right-of-Way. A street, alley, or other roadway or easement permanently established for the passage of
persons or vehicles.

Roadside Stand. See Farm Market/Roadside Stand.
Rooming Houses. See Boarding or Rooming House.

S

Salvage Yard. A place where waste or discarded or salvaged materials are bought, sold, exchanged,
stored, baled, packaged, disassembled, cleaned, or handled, including house and vehicle wrecking yards,
used lumber yards, and places or yards for use of salvaged house and vehicle parts, and structural steel
materials and equipment. Salvage Yard shall not include uses conducted entirely within a completely
enclosed building, pawn shops, establishments for the sale, purchase, or storage of used cars in operable
condition, salvaged machinery, used furniture and household equipment, and the processing of used,
discarded, or salvaged materials as part of manufacturing operations.

School. A public or private educational institution offering students a conventional academic curriculum,
including kindergartens, elementary schools, middle schools, and high schools. Such term shall also
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include all adjacent properties owned by and used by such schools for educational, research, and
recreational purposes.

Scrap Yard. An establishment where scrap metals are collected, processed, stored, and/or sold.
Seasonal Use. Any use or activity that is not conducted during each month of the year.

Seasonal Use Sales. Sales establishments which exist on a temporary basis based on seasonal events such
as Christmas tree sales, seasonal produce, and fireworks.

Setback. The minimum required horizontal distance from an applicable lot line within which no building
or structure can be placed, except as otherwise provided in this Ordinance. Provided, however, if a private
easement is located within a lot and abuts a lot line, then the setback shall be the minimum required
horizontal distance from the easement line closest to the center of the lot within which no building or
structure can be placed, except as otherwise provided in this Ordinance.

Setback, Front. The required setback measured from the front lot line or applicable easement line.
Setback, Rear. The required setback measured from the rear lot line or applicable easement line.
Setback, Side. The required setback measured from a side lot line or applicable easement line.

Sexually Oriented Business. A business or commercial enterprise engaging in any of the following: adult

arcade, adult bookstore or adult video store, adult cabaret, adult motel, adult motion picture theater,

adult theater, escort agency, nude model studio, sexual encounter center, and similar establishments.

A. Adult Arcade. Any place to which the public is permitted or invited wherein coin-operated or slug-
operated electronically or mechanically controlled still or motion picture machines, projectors, or
other image-producing devices are maintained to show images to five (5) or fewer persons per
machine at any one time and where the images so displayed are distinguished or characterized by

depicting or describing of Specified Sexual Activities or Specified Anatomical Areas.

B. Adult Bookstore or Adult Video Store. A commercial establishment that, as one of its principal
business purposes, offers for sale or rental for any form of consideration one or more of the following:

1. Books, magazines, periodicals, or other printed matter or photographs, films, motion picture,
video cassettes or video reproductions, slides, or other visual representations or media which
depict or describe Specified Sexual Activities or Specified Anatomical Areas; or

2. Instruments, devices, or paraphernalia that are designed for use in connection with Specified
Sexual Activities.

A commercial establishment may have other principal business purposes that do not involve the
offering for sale or rental of material depicting or describing Specified Sexual Activities or Specified
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Anatomical Areas and still be categorized as an Adult Bookstore or Adult Video Store. The sale of
such material shall be deemed to constitute a principal business purpose of an establishment if it
occupies thirty-five (35%) percent or more of the floor area or visible inventory within the
establishment.

Adult Cabaret. A nightclub, bar, restaurant, or similar commercial establishment that regularly
features any of the following:

1. Persons who appear in a state of nudity;

2. Live performances that are characterized by the exposure of Specified Anatomical Areas or by
Specified Sexual Activities;

3. Films, motion pictures, video cassettes, slides, other photographic reproductions, or visual media
that are characterized by the depiction or description of Specified Sexual Activities or Specified
Anatomical Areas; or

4. Persons who engage in lewd, lascivious, or erotic dancing or performances that are intended for
the sexual interests or titillation of an audience or customers.

Adult Motel. A hotel, motel, or similar commercial establishment that:

1. Offers accommodation to the public for any form of consideration and provides patrons with
closed-circuit television transmissions, films, motion pictures, video cassettes, slides, other
photographic reproductions, or visual media that are characterized by the depiction or description
of Specified Sexual Activities or Specified Anatomical Areas and has a sign visible from the public
right of way that advertises the availability of any of the above;

2. Offers a sleeping room for rent for a period of time that is less than twelve (12) hours; or

3. Allows a tenant or occupant of a sleeping room to sub-rent the room for a period of time that is
less than twelve (12) hours.

Adult Motion Picture Theater. A commercial establishment which for any form of consideration,
regularly and primarily shows films, motion pictures, video cassettes, slides, or other photographic
reproductions or visual media that are characterized by depiction or description of Specified Sexual
Activities or Specified Anatomical Areas.

Adult Theater. A theater, concert hall, auditorium, or similar commercial establishment that regularly
features a person or persons who appear in a state of nudity or live performances that are
characterized by exposure of Specified Anatomical Areas or by Specified Sexual Activities.

Escort Agency. Any business, agency, or person who, for a fee, commission, hire, reward, or profit,
furnishes or offers to furnish names of persons, or who introduces, furnishes, or arranges for persons,
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M. Specified Sexual Activities. Means and includes any of the following:

1. Human genitals in a state of sexual arousal;

2. Acts of or simulated acts of human masturbation, sexual intercourse, sodomy, bestiality, fellatio,
or cunnilingus; or

3. Fondling or other erotic touching of human genitals, pubic region, buttocks, or female breast.

4. Excretory functions as part of or in connection with any of the activities set forth in 1-3 above.
Shipping Container. A container fabricated for the purpose of transporting freight or goods on a truck,
railroad, or ship. Shipping containers include cargo containers, storage units, or other portable structures
that are used for storage of items, including, but not limited to, clothing, equipment, goods, household or
office fixtures or furnishings, materials, and merchandise.

Shopping Center. A group of commercial establishments, planned, developed, owned, and managed as a
unit, with off-street parking provided on the property, and related in its location, size, and type of shops

to the trade area which the unit serves.

Short Term Rental. A dwelling which is unoccupied by the owner and which furnishes transient
accommodations for compensation for periods of less than thirty (30) days.

Sign. The use of any words, numerals, figures, devices, designs, or trademarks by which anything is made
known such as are used to display a message and are visible to the general public.

A. Abandoned Sign. A sign to which any of the following applies:
1. The sign has remained blank over a period of one (1) year.
2. The sign’s message becomes illegible in whole or substantial part.
3. Asign which has fallen into disrepair.

B. Accessory Sign. A permanent sign which is subordinate to the primary sign and customarily incidental
to, and on the same lot as, the principal sign.
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C. A-Frame Sign. Self-supporting temporary sign consisting of two (2) panels Awning or
hinged at the top providing advertising on each panel and can be readily Canopy Sign
moved within a property or to another property. Also called “sandwich
board.”

D. Awning or Canopy Sign. A sign painted on, printed on, or attached flat
against the surface of an awning or canopy.

E. Cluster Sign. An on-premises sign which is used for a complex of
establishments on one (1) parcel and contains multiple signs on one (1)
structl_Jre and may include one (1) for each Freestanding Freestanding
establishment and one (1) for the complex as a ; .

Sign Sign
whole.

F. Freestanding Sign. A sign which is attached to or
part of a completely self-supporting structure. The
supporting structure shall be placed in or below the
ground surface and not attached to any building or
any other structure whether portable or stationary.

Freestanding signs include monument-style signs.

G. Marquee Sign. Any sign attached to or supported Message Center Marquee Sign
by a marquee structure. ,

PRIMARY &

H. Message Center, Digital. A sign with a changeable SIGN ;
display/message  consisting of  alphabetic, m *
pictographic, or symbolic informational content Changeable Message
that is composed of a series of lights that may be 1
changed through electronic means. Wiessngs

I.  Message Center, Static. A sign with a changeable
display/message consisting of alphabetic, pictographic, or symbolic informational content that must
be changed manually by non-electronic means.

J.  Off-Premise Sign (Billboard). Any sign relating to subject matter not conducted on the premises on
which the sign is located.

K. On-Premise Sign. A sign relating in its subject matter to the premises on which it is located, or to

products, accommodations, service, or activities on the premises.
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L.

Portable Changeable Copy Message Board. Any
changeable copy sign not permanently attached to
the ground or a building and designed to be
transported by some means such as a trailer or

wheels.

. Projecting Sign. A sign, other than a wall sign, which
is perpendicularly attached to, and projects from a
structure or building wall not specifically designed

to support the sign.

Projecting Sign

F
N

 —

Portable
Changeable
Copy Message
Board

&

Roof Sign. Any sign wholly erected to, constructed, or maintained on the roof structure of any

building.

Temporary Sign. A display sign, banner, or other
advertising device constructed of cloth, canvas, fabric,
plastic, or other light temporary material, with or without
astructural frame, or any other sign intended for a limited
period of display, but not including decorative displays for
holidays or public demonstration. A temporary sign is one
that is not affixed to the ground permanently and can be

easily moved.

Wall Sign. Any sign that shall be affixed
parallel to the wall or printed or painted on
the wall of any building; provided,
however, said wall sign shall not project
above the top of the wall or beyond the end
of the building. For the purpose of this
Ordinance, any sign display surface that is
affixed flat against the sloping surface of a
mansard roof shall be considered a wall
sign.

Temporary Signs

L

Wall Signs

ﬁﬁ"
i

bt @

H

Sign Area. Measurement of a sign includes the entire area within a circle, triangle, or
parallelogram enclosing the extreme limits of writing, representation, emblem, or any figure of
similar character, together with any frame or other material or color forming an integral part of
the display or used to differentiate the sign from the background against which it is placed (see
diagrams below). When a sign uses a shape other than a parallelogram, a rectangular box shall
be drawn around the shape to determine the area (Figure B). Sign area excludes the necessary
supports or uprights on which the sign is placed. Where a sign has two (2) or more faces, the area
of all faces shall be included in determining the area of the sign, except that where two (2) such
faces are placed back-to-back and are at no point more than two (2) feet from one another, the
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area of the sign shall be taken as the area of one (1) face if the two (2) faces are of equal area, or
as the area of the larger face if the two (2) faces are of unequal area. In the case of a sphere, the
total area of the sphere shall be divided by four (4) to determine the maximum permitted sign

area.
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Sign Height. The vertical distance measured from the ground immediately beneath the sign to the highest
point of the sign or its projecting structure.

Sign Surface. That part of the sign upon, against, or through which the message is displayed or

illustrated.

Site Plan. The drawings and documents depicting and explaining all salient features of a proposed

development so that it may be evaluated according to the procedures set forth in this Ordinance, to
determine if the proposed development meets the requirements of this Zoning Ordinance.

Small-Scale Craft Making. Small-scale craft making encompasses the production and sale of hand-made
items including furniture, clothing, art, jewelry, toys, candles, collectibles, and similar items on a scale that

does not require a manufacturing plant and a large amount of specialized equipment and chemicals. No

more than fifty (50%) percent of the structure is devoted to making crafts while the remainder of the
structure is devoted to sales.
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Solar Energy Definitions.

A.

Solar Energy Facility (Utility Scale/Commercial). A solar energy collection facility designed to capture
and utilize the energy of the sun to generate electrical power to be used off-site. A solar energy
collection facility consists of an array of solar collection devices used to collect solar rays and all
associated ancillary and structural devices needed to support and convert/transmit the energy
collected.

Solar Energy Panels (Accessory). Solar collection devices designed to capture and utilize the energy
of the sun to generate electrical power primarily for use on-site and it typically an accessory use of
the property. A solar collection device is the actual material(s) used to collect solar rays and all
associated ancillary and structural devices needed to support and convert/transmit the energy
collected.

1. Ground-Mounted Accessory Solar Energy Panels. Accessory solar energy panels mounted on
support posts, such as a rack or pole, that are attached to or rest on the ground.

2. Roof-Mounted Accessory Solar Energy Panels. A solar energy system mounted on racking that is
attached to or ballasted on the roof of a building or structure.

Groundcover.

1. Pollinator Habitat. Solar sites designed to meet a score of 76 or more on the Michigan Pollinator
Habitat Planning Scorecard for Solar Sites.

2. Conservation Cover. Solar sites designed in consultation with conservation organizations that
focus on restoring native plants, grasses, and prairie with the aim of protecting specific species
(e.g., bird habitat) or providing specific ecosystem services (e.g., carbon sequestration, soil
health).

3. Forage. Solar sites that incorporate rotational livestock grazing and forage production as part of
an overall vegetative maintenance plan.

4. Agrivoltaics. Solar sites that combine raising crops for food, fiber, or fuel, and generating
electricity within the project area to maximize land use.

Maximum Tilt. The maximum angle of a solar panel (i.e., most vertical position) for capturing solar
radiation as compared to the horizon line.

Minimum Tilt. The minimal angle of a solar panel (i.e., most horizontal position) for capturing solar
radiation as compared to the horizon line.
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C. Anattic shall be deemed a full story when more than fifty percent (50%) of the floor area has a ceiling
height of at least seven feet six inches (7'6").

Structure. A construction or building, the use of which requires permanent location on the ground or
attached to something having permanent location on the ground.

T

Telecommunications Towers. See Wireless Communications Support Structures.

Temporary Building or Use. A structure or use permitted, by the Zoning Administrator, to exist during
periods of construction of the principal building or use or for special events. Temporary buildings or uses
are not to exceed twelve (12) months in duration.

Theater, Indoor. Any building used primarily for the presentation of dramatic spectacles, shows, movies,
or other entertainment open to the public, with or without charge.

Theater, Outdoor. Any other place used for the presentation of dramatic spectacles, shows, movies, or
other entertainment open to the public, with or without charge, but not including athletic events.

Tourist Home. See Bed and Breakfast/Tourist Home.
Townhouse. See Dwelling, Multiple-Family.

Trailer Coach. See Recreational Vehicle.

Travel Trailer. See Recreational Vehicle.

u

Undevelopable Land. Land which has soil types or a high water table condition which presents severe
limitations on septic tanks and tile fields and on which no septic tank and tile field can be legally
constructed and to which no public sewer is extended.

Use. The lawful purpose for which land or premises, including the structures thereon, is designed,
arranged, or intended or for which it is rented, leased, occupied, or maintained.

Use, Principal. See Principal Use.

\Y

Variance. A modification of literal provisions of this Ordinance which the Zoning Board of Appeals is
permitted to grant when strict enforcement of said provision would cause practical difficulty owing to
circumstances unigue to the individual property in which the variance is sought.
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Variance, Non-Use. A dimensional variation of Ordinance standards such as setbacks, building height, lot
coverage, living space dimensions, and similar requirements. Non-Use Variances are granted based on the
showing of a practical difficulty.

W

Wind Turbine Definitions.

A.

Wind Turbine Generator (WTG). A tower, pylon, or other structure, including all accessory facilities,
upon which any, all, or some combination of the following are mounted:

1. Awind vane, blade, or series of wind vanes or blades, or other devices mounted on a rotor for the
purpose of converting wind into electrical or mechanical energy.

2. A shaft, gear, belt, or coupling device used to connect the rotor to a generator, alternator, or
other electrical or mechanical energy-producing device.

3. Agenerator, alternator, or other device used to convert the energy created by the rotation of the
rotor into electrical or mechanical energy.

Wind Turbine Generator (WTG), On-Site or Private. A wind turbine generator used primarily to
generate electricity or produce mechanical energy for home, farm, or small business use on the
property where located with a wind generation tower height of one hundred (100°) feet or less and
generation of twenty-five (25) kw or less of electricity. Sale of electric power via Net Metering is
allowed.

Wind Turbine Generator (WTG), Utility-Scale or Commercial. A wind turbine generator designed and
used primarily to generate electricity by or for sale to utility companies.

Wind Turbine Generator Tower Height.

1. Horizontal Axis Wind Turbine Rotors. The distance between the ground and the highest point on
the arc of the rotor wind blades mounted on a horizontal axis wind turbine generator.

2. Vertical Axis Wind Turbine. The distance between the ground and the highest point of the wind
turbine generator including the top of the blade in its vertical position.

Ambient. Ambient is defined as the sound pressure level exceeded ninety (90%) percent of the time.
Anemometer. A device used to measure wind speed.

dB(A). The sound pressure levels in decibels. Refers to the “a” weighted scale defined by ANSI. A
method for weighting the frequency spectrum to mimic the human ear.
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Decibel. The unit of measure used to express the magnitude of sound pressure and sound intensity.

Horizontal Axis Wind Turbine. A wind turbine generator in which the rotor(s) rotate around a
horizontal shaft.

Shadow Flicker. Alternating changes in light intensity caused by the moving blade of a wind turbine
casting shadows on the ground and stationary objects, such as the window of a dwelling.

Vertical Axis Wind Turbine. A wind turbine generator in which the rotor rotates around a vertical
shaft.

Wireless Communications (Telecommunication Towers and Facilities Definitions).

A.

Alternative Tower Structure. Man-made trees, clock towers, bell steeples, light poles, and other
similar alternative-design mounting structures that camouflage or conceal the presence of antennas
or towers.

Antenna Array. One (1) or more rods, panels, discs, or similar devices used for the transmission or
reception of radio frequency signals, which may include omni-directional antenna (rod), directional
antenna (panel), and parabolic antenna (disc). The Antenna Array does not include the Support
Structure.

Co-location. The placement or installation of multiple sets of wireless communication equipment on
acommon support structure, with the objective of reducing the overall number of structures required
to support wireless communication antennas within the community.

Height. When referring to a Wireless Communication Facility, height shall mean the distance
measured from ground level to the highest point on the Wireless Communication Facility, including
the Antenna Array.

FAA. Federal Aviation Administration.

Setback. The required distance from the lot line of the participating lot(s) on which the Wireless
Communication Facility is located to the base of the Support Structure.

Small Cell Wireless Facility. A wireless facility that meets both of the following requirements:
1. Each antennais located inside an enclosure of not more than six (6 ft3) cubic feet in volume or, in
the case of an antenna that has exposed elements, the antenna and all of its exposed elements

would fit within an imaginary enclosure of not more than six (6 ft*) cubic feet.

2. All other wireless equipment associated with the facility is cumulatively not more than twenty-
five (25 ft3) cubic feet in volume. The following types of associated ancillary equipment are not
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JA

Zoning Administrator. The official designated by the Township Board to administer and enforce the
provisions of this Ordinance.

Zoning Board of Appeals. The Avery Township Zoning Board of Appeals, whose duties and powers are
detailed in Article 8.

Zoning District. A portion of the Township within which certain regulations and requirements, or various
combinations thereof, apply under the provisions of this Ordinance.

Zoning Lot. A contiguous tract of land which at the time of filing for a zoning permit is designated by its
owner or developer as a tract to be used, developed, or built upon as a unit, under single ownership.

Zoning Permit. Written authority as issued by the Zoning Administrator on behalf of the Township
permitting the construction, moving, exterior alteration, or use of a building in conformity with the
provisions of this Ordinance.
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Section 3.1 The Effect of Zoning

A. General.

In order to carry out the intent of this Ordinance, no use or activity on a piece of land shall be
allowed or maintained, no building or structure or part thereof shall be allowed to be used,
constructed, remodeled, altered, or moved upon any property unless it is in conformance with

this Ordinance and a zoning permit has been obtained, where required.

If any activity, use, building, structure, or part thereof is placed upon a piece of property in direct
conflict with the intent and provisions of this Ordinance, such activity, use, building or structure
shall be shall be deemed a violation of this Ordinance and shall subject to the owner or occupant

of the lot to the enforcement provisions of this Ordinance.

3. Zoning affects every structure and use and extends vertically from the ground up.

B. Uses, Activities, and Construction Already Begun.
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Any lawful use, activity, building, or structure which exists or is under construction at the time of the
adoption of this Ordinance and is not in conformance with the provisions of the zoning district in which it
is located, shall be considered a legal nonconforming use and be allowed to remain as such, including
completion of construction, providing said construction does not require more than one (1) year from the
effective date of this Ordinance for completion. If said construction is continued for more than one (1)
year, the legal status of the activity, use, building, or structure shall be determined by the Township
Planning Commission.

C. Moving of Buildings.

The moving of a building to a different location shall be considered the same as the erection of a new
building, and all provisions, regulations, or requirements relative to the erection of a new building shall
be applicable thereto.

Section 3.2 Lots & Subdivision of Land

A. New Lots.

All newly created lots shall conform to the minimum lot size standards in Article 4 for the district in which
it is located.

B. Required Area or Space.

1. No lot nor lot in common ownership, nor yard, court, parking area, or any other required space
shall be divided, altered, or reduced as to be less than the minimum allowable dimensions as
defined in this Ordinance except where such reduction has been brought about by expansion or
acquisition of public rights-of-way for streets, roads, or highways. If such areas are already less
than the minimum allowable dimensions, they shall not be divided, altered, or reduced further.

2. The maintenance of yards, open spaces, lot areas, height and bulk limitations, fences, walls, clear
vision areas, parking and loading spaces, and all other requirements, including the proper
maintenance and repair of screening arrangements, for a building or use specified within this

Ordinance shall be a continuing obligation of the owner of such building or property on which
such building or property or use is located.

C. Lot Proportion.

The width of any lot, parcel, or land division created after the effective date of this Ordinance shall not be
less than twenty-five (25%) percent of the lot or parcel depth.

D. Lot/Building Relationship.

Any lot or parcel of land on which more than one (1) principal dwelling is erected must have sufficient
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provisions of the Ordinance.

B. Access through Yards.

Access drives may be placed in the required front, side, or rear setbacks so as to provide access to the lot
and/or buildings. Further, at-grade driveway and walkway materials such as pavement, concrete, crushed
stone, gravel, and similar materials shall not be considered structures and shall be allowed in any setback.

Section 3.7 Private Roads

A. Site Plan Review Required.

1. Application, review, and approval of a proposed private road that serves five (5) or more lots shall
follow the same procedures as Section 5.3 (Site Plan Review Procedures). Application for approval
of a private road shall include six (6) copies of a site plan sealed by a professional engineer

showing:

a. Existing and proposed lot lines.

b. The location of existing and proposed structures.

c. The width and location of the private road easement.

d. A cross-section of the proposed road showing the type of material the road base and surface
will consist of.

e. Utility plans including the location and size/capacity of stormwater drainage systems, septic
system, private wells, and private utilities such as telephone, electric, and cable service.

f. Proposed locations of driveways off the private road.

g. Any existing or proposed structures, trees, or other obstruction within the proposed right-of-
way.

h. All plans as submitted for approval shall show the private road easement including a legal

description and must include the grade for these roads.

2. Application Review and Approval or Denial.

a.

The Zoning Administrator shall send the private road plans to the appropriate Emergency
Services and Fire Protection agencies, to the County Drain Commissioner, to the County Road
Commission, and to the Township Attorney for review and comment. Any proposed road

i
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maintenance agreement and road easement agreement shall be sent to the Township
Site Plan Review

Attorney for review and comment.
District